0Qs)o Q oAl
ALTAMIMI & CO.



Liability of UAE
Company
Managers for
Dishonoured
Cheques and

Financial
Default

Mamoon Khan
Partner
Al Tamimi & Company

0Qgs)io Q cowlll
ALTAMIMI & CO.




0Qs)ulo g cnaalll
Introduction ALTAMIMI & CO.
* Cheques — Generally
« Status of Cheques under the UAE Criminal Laws
« Status of Cheques under UAE Civil and Commercial Laws
« Overview of UAE Bankruptcy Law
« Bankruptcy Law and Liability of Managers

« Dealing with Creditors when Debtors in Distress
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Cheuques

 Legal Definition
» Types (e.g. bearer cheque, managers cheque etc)

* Payment Instrument
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Cheuques

« Common Usage

* Retail
* General Trading
* Financing Arrangements

« Capacity and Authority




Status of Cheques under the UAE SS—
Criminal Laws ALTAMIMI & CO.

e UAE Penal Code

- Article 401 i.e. issuing a cheque in a form that is not bankable

- Article 402 i.e. issuing cheque with the effective intent of
dishonouring

e Strict liability offence

e Police Complaint and statutory threshold (i.e. cheques face value of
AED 200,000 or below)



Status of Cheques under the UAE SS—
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e (Case at Public Prosecution and Criminal Court
e Interpol Red Corner Notice

e Settlement Arrangements

e Endorsed Dishonoured Cheques

e Recent Developments (5 year time limitation)




Status of Cheques under UAE Civil and S Q couc
Commercial Laws

« Commercial Papers (e.g. Bills of Exchange)

Negotiable Instruments
« Payment Cheques
v/s
« Security Cheques
« UAE Central Bank treatment of Dishonoured Cheques

e Civil and Commercial Enforcement




Overview of UAE Bankruptcy Law ACTAMINI & GO,

e Debtors Rights
- Preventive Composition
- Restructuring in Bankruptcy
- Liquidation
e Creditor Driven Bankruptcy
e Does the Bankruptcy Law make it a viable route
- Creditor perspective

- Debtor Options

e Status of Current Cases
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* Insolvency risks — what every manager and director needs to know.

- Who falls within “manager” under the Bankruptcy Law?

- When should a manager start to become aware of potential liability — when are
they trading while insolvent?

- What activities should a manager be aware of?
- What are the potential liabilities?

- How do you mitigate the risks and/or protect yourself?




Dealing with Creditors when Debtor in QSO O COLO!
Distress

Standstill and Steering Committees

Equal Treatment of Creditors or Bilaterally

Making of Payments — Bank v/s Trade Debt

Transparency with Creditors

Benefits of independent skilled advisors
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About Us

17 9 68
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Growth Teamwork Innovation

Our clients are at the center of everything that we do - their business is our business.
We're not like everyone else.



Regional Footprint
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Client Services

PRACTICES We appreciate the

diversity of the
Arbitration | Banking & Finance | Capital Markets | Commercial | Competition | lawyers' background —
Construction & Infrastructure | Corporate/M&A | Corporate Structuring | there’s always
Corporate Services | Employment & Incentives | Family Business & Private Wealth | someone qualified
Financial Crime | Insurance | Intellectual Property | Legislative Drafting | to answer any query.
Litigation | Mediation | Private Client Services | Private Equity | Private Notary | Chambers Global
Real Estate | Regulatory | Tax | Technology, Media & Telecommunications | “

Al Tamimi’s key strength
SECTORS is providing quality

service — maintaining
Automotive | Aviation | Education | Expo 2020 | FMCG | Healthcare | international standards

whilst providing the
advantage of being a
cost-effective provider.

Hotels & Leisure | Innovation, Technology & Entrepreneurship | Projects |
Rail | Shipping | Sports & Events Management | Transport & Logistics |

COUNTRY GROUPS Chambers Global

China | India | Korea |
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Keeping You Updated

Law Update

Our monthly magazine, Law Update, has
been in publication for 25 years with over

300 editions published.
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UPDATE

~~ DESTINATION: -
MIDDLE EAST
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Doing Business Series

Our series of books dedicated to covering all

aspects relating to setting up and doing
business in the Middle East.

DOING BUSINESS IN
SAUDI ARABIA

Available at www.tamimi.com



