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1. Commonly used Contracts in the Region

2. Understanding of Legal System and Infrastructure 

3. Elements of Contract – Formational and Operational

4. Smart Approach to Contractual Elements

5. Nature of Business/Parties Involved

6. Risk Management during the Life Cycle of a Contract

7. Dispute Resolution

Agenda 
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1. Agreement for Incorporation

2. Joint Venture Agreement

3. Shareholders Agreement

4. Property Contracts (purchase, lease, rent)

5. Construction Contracts

6. Supply Contracts

7. Licensing Agreements

8. Franchisee Agreements

9. Credit Facility Agreements

10.Confidentiality / Non-Disclosure / Non-Circumvention Agreements

11.Security Agreement (Undertakings, Pledges, Guarantees, etc.) 

Commonly used Contracts in the Region
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Different legal traditions

- Islamic law

- French civil law tradition

- Anglo-American “common” law tradition

Overview of the Legal Systems and 

Infrastructure

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwi_prqdlaDfAhVEvxoKHSigB7UQjRx6BAgBEAU&url=/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&ved=&url=https://www.guide2dubai.com/living/laws-and-regulations/basic-laws-uae&psig=AOvVaw0YX8EELKdLzzhn9kq6cR9W&ust=1544905927865235&psig=AOvVaw0YX8EELKdLzzhn9kq6cR9W&ust=1544905927865235
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Elements of a Contract

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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1. Due diligence

2. Proper execution

3. Understanding of rights and obligations

4. Intervention of third parties

5. Risk assessment, mitigation and management

6. Deterrence and damages

7. Deadlocks

8. Enforcement

Smart Approach to Contractual Elements
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Elements of a Contract – Smart Approach -

Due Diligence  

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach –

Proper Execution

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach –

Understanding of Rights and Obligations

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach -

Intervention of Third Parties 

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach -

Risk Assessment, Mitigation and Management

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach –

Deterrence and Damages 

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach –

Deadlocks 

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Elements of a Contract – Smart Approach –

Enforcement

FORMATIONAL OPERATIONAL

• Parties, Capacity and Form • Clarity and understanding 

• Consideration and Obligations • Effect of governing law

• Purpose of the Contract • Nature of potential breaches

• Representations and Warranties • Resolution of disputes

• Covenants and Undertakings • Effective enforcement

• Governing Law 

• Dispute Resolution
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Contractual risks are primarily of two types:

Liability risks: breach of contract issues, claims, warranty problems, terminations, 

intellectual property infringement charges, alleged confidentiality disclosures, disputes 

and litigation.

Business risks: poor relationships, failure to obtain objectives, bad public relations, 

declining morale, instability, weakening of brand integrity, loss of goodwill and reduced 

revenue or profits.

Risk Management – Why is it important?
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• Maintain legal compliance

• Adapt to changing business needs

• Streamline for better customer engagement

• Ensure both parties are performing their 

responsibilities as per the contract. 

• Be prepared for change.

• Review expiry of contract.

Periodic Contract Review 
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• Full Service – Specialist areas

• Local and International laws

• Number of attorneys and partners

• Corporate Services

• Debt Collection

• Clyde & Co Network (offices and correspondents)

Clyde & Co
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We are the largest international law firm in the Middle East

Clyde & Co has the largest 

presence in the MENA region with 

over 40 partners and 400 staff. 

Located in the major commercial 

hubs of the region, our 5 offices 

allow us to support regional 

organisations and international 

investors throughout the GCC and 

the wider Middle East region. 

400+
Staff

200+
Legal 

Professionals

40+
Partners

5
Offices & 

associate

d offices

29+
Years in 

the UAE

10+
Years in 

Qatar
Most Band 1 legal rankings in 

the UAE

Clyde & Co
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415 2,200 3,800 50+
Partners Legal 

professionals 

Total staff Offices and associated 

offices
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